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_ SUPPLEMENTAL -
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BRIARGATE, SECTION EIGHT -

* (EXCEFT UNRESTRICTED RESERVE "A")
{A RESIDENTIAL SUBDIVISION)

THE STATE OF TEXAS §
. § .
COUNTY OF FORT BERD § . N
THIS SUPPLEMENTAL DECLARATION, made on the date here- .
inafter set forth by KEVALAND TEXAS CORFORATION, a Texas ¢orpor-

ation doing business as BLUE RIDGE ASSOCIATES, having its prin-
cipal place 'of business in Houston, Harris County, Texas, and |-

baing the successor corporation to Blue Ridge Associates, a joint'

venture, hereinafter referred to as "Declarant,” -

WITNESSETH:

'WHEREAS, Declarant has heretofore executed that certain-

Declaration of Covenants, Conditions and Restrictions (hereinafter

referred to as the "Declaration") filed for record in the {ffice
of the County Clerk of Fort Bend County, Texas, and recorded in
Volume 521, Page 753 of the Deed Records of Fort Bend County,
Texas, imposing on BRIARGATE, SECTION OME, a subdivision in Fort
Bend County, Texas, according to the Plat thereof recorded in .
Volume &, Page 15 of the Map Records of Fort Band County, Texas,
all those certain covenants, conditions, restrictions, easements,
charges, and liens therein set forth for the benefit of said prop-
erty, and each owner thereof; and -

WHEREAS, the Declaration contemplates that the authority
aniid jurisdiction of the Association may be extended to include ad-
ditional properties provided that the following requirements have

been satisfied, and contemplates and evidences the granting to De-
clarant, its successors and assigns, the right to bring within the

scheme of the Declaration, additional properties upon the fol-
lowing terms:

{a} so long as there is a Class B Member, the
- Federal Housing Administration or the Veter-
ans' Administration (the "FHA/VA") has ap—
proved an overall general plan of developrent
cavering all areas to be ultimately included
within the jurisdication ¢f the Association,
and has approved, as evidenced by issuance of
an ASP-9% with respect to such properties, the
detailed plans for desvelopment of the specific
properties then sought to be included within
the juxisdication of the Associstion; and

(b} any additional properties, in order to be en-

. titled to the benefit of the Maintenance Fund .
created by the Declaration and all Supplemen- e
tal beclarations, must be impressed with and YL
subjected to an annual maintenance charge and
assegstient on a uniform, per lot basis, sub-
stantially eguivalent to the maintenance
charge and assessment imposed by the Decla-
ration; and

{e} the Board of Trustees of the Association, in, ... = .
its sole Jdiscretion, shall have approved the *
annexation of such additional properties; and
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. WﬂéREAS, peclarant has previously brought within the
\\\ scheme of the Declaration, additional sections of The Briargate

Subdivision, as follows:

a. Briargate, Section Twe, a subdivision in Fort Bend
County, Texas, acccording to the map or plat therecf recorded ;
in Volume 8, Page 3 of the Map Records of Fort Bend County, K
Texas, by “beclaration of Covenanis, Conditions and Restric- .
tions" recorded in Volume 552, Page 56 of the Deed Records of
Fort Bend County, Texas;

b. Briargate, Section Three, z subdivision in Fort
Bend County, Texas, accerding to the mep or plat thereocf
recorded in Velume $, Page 7 of the Map Records of Fort Bend
' County, Texas, by "Declaration of Covenants, Conditions and
Restrictions" recorded in Volume 559, Page 267 of the Deed
Records of Fort Bend County, Texas; .

¢, Briargate, Section Pour, a subdivision in Fort Bend
County, Texas, according teo the map or plat thereof recorded
in Volume 12, Page 14 of the Map Records of Fort Bend County,
Texas, by "Declaration of Covenants, Conditions and Restric-
’ tions™ recorded in Volume 600, Page 259 of the Deed Records .
of Fort- Bend County, Texas;

- Briargate, Section Five, a subdivision in Fort Bend
County, Texas, according to the map or plat thereof recorded
in Volume 16, Page 7 of the Map Records of Fort Bend County,
Texas, by "Declaration of Covenants, Conditions and Restric-
tions" recorded in Veolume 660, Page 276 of the Deed Records
of Fort Bend County, Texas:

e. Briargate, Section 8ix, a subdivision in Fort Bend
County, Texas, according to the map or plat therecf recorded
in Volume 18, Page 6 of the Map Records of Fort Bend County,

" Texas, by "Declaration of Covenants, Conditions and Restric-
tions" recorded in Volume 6593, Page 184 of the Deed Records
of Fort Bend County, Texas: and

. £. Briargate, Section Seven, a subdivision in Fort
Bend County, Texas, according to the map or plat thereof
recorded in Volume 21, Page § of the Map Records of fort Bend
County, Texas, by "Declaration of Covenants, Conditions and
Restrictions® recorded im Volume 736, Page 263 of the Deed
Records of Foxrt Bend County, Texas; : -

(save and except those Lots and Reserves specifically except—~
ed in each of the same "Declarations of Covenants, Conditions
and Restrictions,™ as applicable; and ’

WHEREAS, by that certain instrument entitled "Ratifi-
cation Agreement, Briargate Subdivision” recorded in Volume o7,
Page _Jf of the Deed Records of Fort Bend County, the Declarant
and the Board of Trustees of the Briargate Community Improvement
Association éid ratify the annexation Of the above listed Sections
of The Brisrgate Subdivision inte the jurisdiction of the Asso-
c¢iation; and

WHEREAS, pursuant to the Declaration, Declarant has
heretcofore brought within the scheme of the Declaration other Seo—
tions of Briargate Subdivision and Restrictions recorded in the
Deed Retords of Port Bend County, Texas; and

WHEREAS, Declarant is the owner of the real property
described in Article I of this Supplemental Declaration, and
desires to provide for the preservation of the values and ameni-
ties in such property, and, to this end, desires to bring such
property within the scheme of the Declaration and add.it to the
properties now comprising the Subdivision, by subjecting such
property to the covenants, conditions, restrictions, easenients, -
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charges, and llens hereinafter set forth, each and all of which is
and are for the benefit of such property and each owner in the
Subdivision: and

WHERBAS, Declarant shall be deemed to have obtained the
reguired approval of the MA/VA of the addition of the real prop-
erty described in Artiele I of this Supplemental Declaration to
the properties now comprising the Subdivision, in accordance with
the requirements as set forth hereinabove as contemplated by the
Declaration, and as subjected to the covenants, conditions, re-
strictions, easements, charges, and liens herein set Eorth upon
the issuance by the FHA of Lts ASP-9 covering the properties -
annexed hereby; and -

WEREAS, Declarant has deemed it desirable, for the
efficient preservation of the values and amenities in the Sub~
division, to create an agency to vhich-has been and will be
delegated and assigned the powers of waintaining, administering,
and enforcing the assessments and charges creatad in the Decla~
ration and all Supplemental Declarations; and

WHEREAS, BRIARGATE COMMUNITY IMPROVEMENT ASSOCIATION has
been incorporated under the laws of the State of Texas, as a non-
profit corporation, for the purpose of exercising the Functions
aforesaid; : :

NOW, THEREFORE, Declarant hereby adopts, establishes and
imposes upon the real property described in Article I the foli-
lowing reservations, easements, restrictions, covenants and con-
ditioens and declares same applicable thereto, all of which arve for
the purpose of enhancing and protecting the value, desirability
and attractiveness of the land, which reservations, sasements,

covenants, restriciions ané conditions shall run with the land and -

shall be binding upon all parties having or acguiring any right,
title or interest therein, or any part thersof, and shall inure to
the benefit of each owner thereof, - ‘

ARTICLE I
Definitions

Section 1., “Asscciation” shall mean and refer to BRIARGATE
COMMUNITY IMPROVEMENT ASSOCIATION, its successors and assigns,
provided for in Article V heresf,

Section 2, “Properties" shall mean and refer to the real
property constituting BRIARGATE, SECTION EIGHT, being 61.3687
aczes out of the John Lafayetie Survey, Abstract No. 280, Fort
Bend County, Texas, according to the Subdivision Plat, SAVE AND

EXCEPT Unrestricted Reserve A" as shown on the Subdivision Plat, -

Sectign.3. *the Subdivision® shall wmean and refer to Briar~

. gate, Sections One through Seven; Briargate, Section Nine; Briar-

gate, Section Ten; Briargate, Section Eight which is brought with-
in the scheme of the Declaration by this Supplemental Declaration;

all subgsequent sections of The Briargate Subdivision brought with—- " .

in the scheme of the Declaration; and any additional properties
which may hereazfter be brought within the scheme of the Declara- |
tion pursuant to the provisions set forth herein.

Section 4. "Lot" and/or “Lots* shall mean and refer to each. .
. of the 1ote Shown upon the Subdivision Plat. References herein to

“the Lots (each Lot} in the Subdivision® shall mean and refer to
Lots as defined respectively in the Declaration and all Supple-
mental Beclarations,

Section 5. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of fee simple title to
any Lot which is a part of the Properties, inecluding contract
sellers, but excluding those having such interest merely as

-
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security for the performance 'of an obligation and those having
oaly an interest in the mineral estate, References herein te "the
Owners {any Owner) in the Subdivision" shall mean and refer to
Owner{s) as defined respectively in the Declaration and all
Supplemantal Declarations.

.Section 6. "Subdivision Plat" shall mean and refer to the
map or_plat of Briargate, Section Eight, recorded in Volume 22,
rage _7 , of the Map Records of Fort Bend County, Texas, and any

_subseguently recorded replat thereof.

Sectien 7. ‘"Architectural Control (Committee® shall mean and
refer to Briargate Architectural Control Committee provided for in

© Article IV hereof.

Section 8. "Declarant” shall mean and refer to Blue Ridge

.Assuciates, its successors and assigns, if such siccessors and

&5signs should acquire more thah one undeveloped Lot from the
Bedlarant for the purpose of development. .

Section 9. "Common Properties” shall mean and refer to any
areas of land within the Subdivision; as showa on the respective
Subdivision Plats, except the Lots and the streets shown thercon,
and Unrestricted Reserve "AY shown thereon, together with such
other property as the Association may, at any time, or from time.
to time, acguire by purchase or otherwise, subject, however, to
the casements, limitations, restrictionsz, dedications, ard reser-

" vations applicable thereto by virtue hereof and/or by virtue of

the Subdivision Plat, and/or by virtue of prior grants or dedica-
tions by Declarant or Declarant's predecessors in title. Refer-
ences herein to "the Common Properties (any Common Property) in
the Subdivision” shall mean and refer to the Common Properties as
defired respectively in this Supplemental Declaration and all
Supplemental Declarations.

Section 10. "Common Facilities" shall mean and refer to any

‘provided Improvements upon or within the Common Properties, except

those as may be expressly excluded herein. By way of illustra-
tion, Common Facilities may include, but not necessarily. be

Aimited to, the following: structures for storage or protection
‘of equipment, fountains, statuary, sidewalks, common driveways,

landscaping, and other similar and appurtenant improvements for

-the general welfare and well being of the Owners. References

herein to "the Common Facilities {any Common Facility) in the
Subdivision™ shall mean and refer to Common Facilitias as defined
zespectively in this Supplemental Declaration and all Suppiemental
Declarations. .

Section 1l1. “Supplemental Declaration® shall mean and refer
to the Declarations of Covenants, Conditions and Restrictions for

' Briargate, Sections Two through Seven and any Supplemental Decla-

ration of Covenants, Conditions and Restrictions bringing addi-
tional property within the scheme of the Declaration under the
authority provided herein and as contemplated in the Declaration.
References herein {whether gpecific or general) to provisions set
forth in "any (all} Supplemental Deciaration{s)® shall be deemed
ko relate to the respective properties covered by such Supple- -

mental Declarations.

BRTICLE II

Reservations, Exceptions and Dedications

Section 1. Exighting Easements, The Subdivision Plat
dedicates for use as such, subject,to the limitations set forth
t@ege}n, the strests and easements shown thereon, and such Sub~
division Plat further establishes certain restrictions applicable”

. to the Properties, including, without limitation, certain minimum
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setback lines, and all dedications, 1imitaticns, restrictions and
reservations shown on the Subdivision Plat are incorporated herein
and made a part hereof as if fully .set forth herein, and shall be
construed as belng adopted in each and every contract, deed or
‘other conveyance executed or ko be executed by or on behalf of
Declarant, conveying said property or any part thereof, whether
specifically referred to therein or not.

Section 2. Purposes. Declarant reserves the easements and
rights-of-way as shown on the Subdivision Plat for the purpose of
constructing, maintaining and vepairing a system or systems of
electrie lighting, electric power, telegraph and telephone line or
lines, gas, sewers, or any other vtility Declarant sees fit to
install in, across and/or under the Properties, There is hereby

created an easement upon, across, over, and under all of the Prop—'

‘erties for ingress and egress in connection with installing, re-
placing, repairing, and maintaining all utilities, including, but
‘not limited to, water, sewer, telephones, elegtricity, gas, and
appurtenances thereto. By virtue of this easement, it shall be
expressly permissible for the utility companies and other antities
supplying service to install and maintain pipes, wires, conduits,
service lines, or other utility facilities or appurtenances there-
o, on, above, across, and under the Properties within the publie
utility easements from time to time existing and from service
lines situated within such easements to the point of service on or
in any struckture. Notwithstanding anything contained in this
Section, no sewer, electrical lines, water lines, or o¢ther otil-
ities cor appurtenances thereto may be installed or reloczted on
the Properties until approved by Declarant or the Association's
Board of Trustees, The utility companies furnishing service shell
have the right to remove all trees situated within the utility
eascments shown on the Bubdivision Plat, and o irim overhanging
trees and shrubs located on portions of the Properties abutting
such easements,

Section 3. Changes and Additions, Declarant reserves the
right to make changes in and additicns to the above easements for
the purpose of most efficiently and economically installing the
improvements, but such changes and additions must be approved by
the FHA/VA.

\\\ Section 4, Surface Areas. The surface of easement areas for
the underground utility services may be used for planting of
shrubbery, trees, lawns or flowers. Howevey, neither the Declar-
ant nor any supplier of any utility or service using any easement
area shall be liable to any Owner or the Association for any
damage done by them or either of them, or by their respective
agents, employees, servants, or agsigns, to any of the aforesaid.
vegetation as a result of any activity velating to the construc-
tion, maintenance, operation, ox repair of any facility in any
such easement avea. Further, neither the Declarant nor any
supplier of any utility or.service using any easement area shall
be liable to any Owner or to the Association for any damage dome
by them, or either of them, or their regpective agents, employees,
servants or assigns, to any sidewalks, drlveways, fences, or ¢ther
object occupying any such esasement or any portlon therecf, as a
result of any activity relating to the construction, maintenance’
or repair of any facility in any such easement avea.

Section 5, 7Title to Easements and Appurtenances Wot
Conveyed, It is expressly agreed and understood that the title
conveyed by Declarant to any Lot orx parcel of land within the
Properties by contract, deed or other conveyance shall be subject
to (2) any easement affecting same for roadways or drainage,

_ water, gas, sewer, storm sewer, electric light, eleectric power,
telegraph, telephone or other utility purposes and shall convey no
interest in any pipes, lines, poles or conduits, or in any utility
facility or appurtenances thereto, constructed by or under Declay-
ant or any easement owner, or their agents through, aleng or upon

-
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the premises affected thereby, or any part thereof, to serve said
Lot or parcel of land or any other portion of the Properties gnd
{b)} the right of Declarant, its successors and assigns, te main-
taln, repair, sell or leass such appurtenances to any aunicipal~
ity, or other governmental agency or to any public service :
corporation or to any other party (and such right is hereby
expressly reserved). .

Section 6§, Emergency snd Service Vehicles., An easemeni is
hereby granted to all police, fire protection, ambulance, and
other emergency vehicles, and to garbage and trash collection
vehicles, postal service vehicles and employees, and other service
vehicles to enter upon the Properties in the performance of their
dukties. Further, an eassement is hereby granted to the Asscci-
ation, its officers, agents, employees, and management personnel
to enter the Properties to render any service. '

ARTICLE III

"Use and Building Restrictions

Section 1. Lang Use and Building Type. All Lots shall be

. known, described and used as Lots For residential purposes only

{hereinafter sometimes referred to as "residential Lots™), and no
structure shall be erected, altered, placed, cor permitted to re-
main on any residential Lot other than one single-family dwelling
not to exceed two (2} stories in height, a detached or an attached
garage not to exceed one {1} story for not less than two {(2) or
more than three (3) cars and quarters for bona fide domestic
employees; provided that the Architectural Control Committee may,
in its diseretion, permit a garage for less than two {2) or more
than three {3} cars, such permission to be granted in writing as
hereingfter provided. Ne¢ carport shall be permitted on any Lok.

No garvage shall ever be changed, altered, reconstructed or other-
-wise converted for amy purpose inconsistent with the garaging of

automebiles, As used herein, the term "residential purposes”
shall be construed to prohibit the use of the Lots for duplex

. houses, garage aparitmenis, or apartment houses: and no Lot shall

be used for business, educzticnal, religious or professional pur-
poses of any kind, nor for any commercial or manufacturing pur-
pose. No buildirg of any kind or character shall ever be moved
onto any Lot, it being the intention that only new constructicon
shall be placed and erected therson.

All exterior construction of the primary residential struc-
ture, garage, porches and any other appurtenances or appendages of
every kind and character on any Lot and all interior construction
(including but net limited to, all electrical outlets in place and
functional, all plumbing Ffixtures instzlied and operational, all
cabinet work completed, a1l interior walls, ceilings, and doors
completed and covered by paint, wallpaper, paneling, or the like,
and all floors covered by wood, carpet, tile or other similar
floor covering) shall be completed not later than one (L} year

" following the commencement of construction, For khe purposes
hereof, the term "commencement of construction” shall be deemed to-

mean the date on which the foundatiocn forms are set.

Section 2. Architectural Control. ®o building or other
structure shall be erected, placed or altered on any Lot pntil the
construction plans anéd specifications therefor and a pilot plan
showing the location of the structure thereon have been approved
in writing by the Architectural Control Committee as to harmony
with existing structures, with respect to exterior design and
color with existing structures, as to location with respect o
topegraphy and finished grade elevation, a2nd as to compliance with
minimum construction standirds, all as more fully provided for in

\\\grticle IV hereof,
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Section 3, Dwelling Size. The ground ficor of the main
residential skructure, exclusive of open porches and garages,

shall not be less than 1,200 sgeare feet for a cne-story dwelling, ;

nor shall the ground floor area plus the upper floor area ¢f the

main residential structure of a one and one-half (1-1/2) story, or -

2 two (2) story dwelling be less than 1,200 square' feet,

Section 4. Tyﬁe of Construction, Materials, and Landscape.

(a}) No residentisl structure shall have less than Eifty-one

. percent (51%) masonry construction or its eguivalent on its ex-

terior wall area, except that detached garages may have wood
siding on the exterior wall area of a type and design approved by
the Architeeteral Control Committce.

‘{k] No external roofing material other than wood or 235%
minimum composition shingles of a wood tone color shall be con-
structed or used on any building in any part of the Properties
unless the Architectural Control Committee shall, in its discre-
tion, permit the use of other roofing materials, such permission -
toc be granted in writing as hereinafter provided,

{e} A concrete sidewalk four {4) feet wide shall be con-
structed parallel to the curb two (2} feet from the property line:
along the entire fronts of all Lots. In addition thereto, four
{4} foot wide sidewalks shall be constructed parallel to the curb
two {2) feet from the property line along the entire side of all
corner Lots. The plans for each residential building on.each Lot
shall include plans and $pecifications for said sidewalks, and ’
said sidewalks shall be constructed and completed before the main
residence is occupled, .

(4} W¥o window or wall type air conditioners shall be per-
mitted to be used, erected, placed or maintained on or in any
building in any part of the Properties; provided, however, that
the Architectural Control Committee may, in its discretion, permit
window or wall type air conditioners to be installed in a garage
if such unit, when installed, shall not be visible from a street,
such permission to be granted in writing as hereinafirer provided,

(e} ©Bach kitchen in each dwelling and living gquarters siiy-
ated on any Lot shall be equipped with.a garbage disposal unit,

which garbage disposal unit shall at all times be Kept in an oper-

atioral condition.

(£} W¥o¢ electronic antenna or device of any kind other than
ene antenna for receiving television. signals, FM signals and/or
citizen's band signals shall be erected, constructed, placed or
permitied to remain on any Lot, or residence or other building
situated thereon. The permitted antenna may be attached to the

. regidential structure; and shall, in any eveént, be securely

anchored by appropriate means; however, the antenna's location

shall be restricted to the rear of the residential structure {i.e.-

to the rear of the center gable or roof ridge line of such struc-
ture} so as to be hidden from sight when viewed from the street on
which such Lot fronts., No such permitted antenna shall extend

beyond the highest point of the residential structure on said Lot, -

{g) HNo fence or wall shall be erécted, placed, maintained or

’ altered on any Lot: .

Y

{1} nearer to any streect than the minimam building
setback lines as shown on the Subdivision Plat; nor
{ii) nearer to the front Lot line than the plane of the -
front exterior wall of the residential structure on
the Lot. ’
wF
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A solid wood or masonry fence at least six {6} feet in height,
shall be constructed and maintained in a good state of repair on
and alohy the northeastern rear Lot lines-of Lots 20 and 21, tha
northeastern side Lot lincs of Lots 24, 25 and 33, and the south-

" western rear Lot lines of Lots 356 through 38, all in Block 7 ang

: - on and along the northwestern side Lot line of Lot i, the northe

H western rear Lot lines of Lots 24 .thxough 27, and the norktheastern
rear Lot lines of Lots 35 through 37 and 49 through 51, all in
Block ¢ which property lines are adjacent to and common with the
adjoining Unvestricted Reserve "A" as shown on the Subdivision
Plat. ALl other fences must be constructed of ornamental metal,
wood or masonry. Chain link fences shall be permitted only with
prior written approval of the Architectural Conirol Committee. .Ho
fence shall exceed eight (8) feet in height, and all fences ailong |,
side and rear Lot lines shall be not less than six (6} feet in
height. The Architectural Control Committee may, in its discre-
tion, permit a fence %o be located nearer to the front Lot line -
than the plane of the front exterior wall of the residential
structure (but not in front of the building setback line), or to
exceed eight {8} feet in height, such permission to be granted in
writing, as hereinafter provided. .

Oownership of any wall, fence or hedge srected as a protective
screening on a Lot by Declarant shall pass with title to such Lot
and it shall be the Owner's responsibility to maintain said pro-
tective secxeening thereafter. In the event of default on the part
of Owner or occupant of any. Lot in maintaining said protective
screening and such failure continuing after ten {19} Gays written
notice thereof, Declarant or its successors or assigns may, at its
option, without liability to the Owner or cccupant in trespass or
otherwise, enter upon said Lot and cause said protective screening
to ba repaired or maiirtained or to do any other thing necessary to
secure compliance with this Supplemental Declarvation, so as to
place szid protective screening in a satisfactory condition, and
may charge the Owner or cccupant of such Lot for the cost of such
Wwork by submitting to such Owner or occupant a statement setting
forth the cost of such work. The Owner or ocetupant, as the case
may be, agrees by the purchase or occupancy of such Lot, to pay

: such statement immediately upon receipt thereof. The amount of
such charge, together with interest thereon at the rate of six
percent (6%) per annum and reagsonable costs of collection, shall
be a charge and continuing lien upon such Lot, 25 well as the cone
tinuing personal obligation of the Owner of such Lot at the &ime
such charge is incurred. The lien securing such charge shall be
second, subordinate and inferior to all liens, present and future,
given, granted and created by or at the instance or request of the
Owner of any such Lot to secure the payment of monies advanced on
account of the purchase price and/or improvement of any such Lok.

T

Sgction 5. Building Location. MNo siructure shall be located
on any Lot between the building setback lines shown on the Sub-
division Plat and the sireet. WMo building shall be located nearer
than five (53) feet to any interior Lot line, except that a garage
or other permitted accessory building located sixty~five {65) feet
or more from the froat Lot line may be located within three {3}
feet of an interior Lot line. No main residence building, nor any
part thereof, shall be located on any Lot nearer than fifteen (1%)
feet to the rear Lot line, For the purposes of this Sectien,
eaves, steps and open perches shall not be considered as a part of
the building; provided, however, that the foregoing shall not be
construed to permit any portion of a styucture on any Lot to én-
croach upon another Lot or to extend beyond the building sethack
A © “line, TFor the purposes of this Supplemental Declaration, the 1

_ front Lot line of each Lot shall coincide with and be the Lot line
: having the shortest dimension abutting a street. Unless otherwise -
o approved in writing by the Architectural Control Committee, each
G main residence building will face the front of the Lot, and each
' detached garage will be located at least sixty~five (65} feet from

.
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the front Lot line of the Lot on which it is situated and will be

provided with driveway access from the front of the Lok; provided
that such access may be from the front or side of corner Lots un—.
less such side access would be from a major thoroughfare {defined
as being 100 fest or more in width), in which event access must be
from the front of the Lot {provided that the Architectural Control
committee, in its discretion, may permit side access to a corner
Lot from a major thoroughfare, such permission to be granted in
writing as hereinafter provided), Lots adjacent to Fondren Read,
East Frontage Road and Ruppstock Road are hereby expressly denieq
driveyay access to said thoroughfares, .

Section 6. Minimum Lot Area. Xo Lot shall be resubdivided
into other or additional Lots, nor shall any building be eracted
or placed on any Lot, having area of less than 6,000 square feet;
provided, however, that nothing contained herein shall be con-
strued to prohibit the resubdivision of any Lot or Lots within the
Properties if such resubdivision results in each resubdivided Lot
containing not less than the minimum Lot aforesaid; it being the
intention of this restriction that no Lot within the Properties
contain less than the aforesaid minimum area,

Sgetion 7. Annovance or Nuisances., {a} No noxious or offen-
sive activity shall be carried on upon any Lok, or any other part
of the Properties, nor shall anything be dene thereon which is or
may become an annoyance to the neighborhood. (b} Wo animals,
livestock, or poultry of any kind shall be raised, bred, or kept

on any Lot or any Common Property, except that Jdogs, cats or other

household pets [not to exceed three {3} adult animals] may be kept
provided that they are not kept, bred or maintained for any com—
mercial purpose. (c)} No spiritvous, vinows, malt liguor or medi-
cated bitiers capable of producing intoxication shall ever be sold
or offered for sale on any Lot or any other part of the Proper-
ties, nor shall any Lot or any other part of the Properties be
used for illegal or immoral purposes, (d) No truck, bus, boat or
trailer shall be left parked in or on any street or in any drive-

way or other portion of any Lot exposed to public view (except for

construction or repair equipment only whils a house or houses are
being built or repaired in the immediate vicinity} or on any other
part of the Properties. (e} Mo septic tank or private water well
shall be permitted on any Lot.

Section B. Temporary Structures. No structure of a tem—

porary c¢haracter, whether traller, basement, mobile or motor home,-

tent or otherwise shall be maintained or used on any Lot at any
time as a residence, or for any other purpose, either temporarily -
or permanently; provided, however, that Declarant reserves the ex-
clusive right to erect, place and maintain such facilities in or
upon any portions of the Properties as in its sole discretion may
be necessary or -convenlent while selling Lots, selling or con-
structing residences and constructing other improvements upon khe
Properties, Such facilities may include, but not necessarily be
limited to sales and construction offices, storage areas, model
units, signs and portable toilet facilities, No truck, trailer,
boat, automobile, motor home or other vehicle shall be stored,
parked, or kept on any Lot or in any strest unless such vehicle is
in day-to-day use off the premises and such parking is only tem-
porary, from day-to-day; provided, however, that nothing herein
contained shall be construed to prohibit the storage of an unused
vehicle in an enclosed garage on any Lot.

Section 9. Signs and Billboards. No signs, billboards,
posters or advertising devices of any character shall be erected,
permitted or maintained on any Lot except (i) one sign of not more

than ten {10} square feet advertising the particular lot on which .

the sign is situated for sale or rent and (ii} one sign of not
more than five {3} square feet to identify the particular Lot as

© may be reguired by the FEA/VA during the period of actual con-

struction of a single-family residential structure thereon, The
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rigﬁt is reserved by Declarant to construct and maintain such

.signs, billboards or advertising devices as is customary in con-
"nection with the general sale of property in the Subdivision. In

no event shall any sign, billboard, poster or advertising device
of any character, other than as specifically prescribed in the
first sentence of this Section 9., be erected, permitied or main-
tained ©n any Lot without the express prior written consent of the

"Architectural Control Committee,

The term "Declarant" as used in this Section 9. and Section
8. above shall refer to Declarant as defined in Article I and such
of its successors or assignsio whom the rights under this Section

" 9. andfor Section.8. above are expressly and specifically trans-—
" ferved. . Ce -

$ection 16. 0il and Mining Operations. Neo eil drilling or
development operations, oil refining, guarrying or mining oper-
ations of any kind shall be permitted upon or in any part of the
Properties, nor shall any oil well, tank, tunnel, mineral exca-
vation or shaft be permitted upon any part of the Properties, ¥No
derrick or other structure designed for use in boring for oil or
natural gas shall be allowed on any part of the Properties.

Secticon 11. Storage and Disbosal of Garbage and Refuse. No
Lot nor any other part of the Properties shall be used or main~
tained as a dumping ground for rubbish. Trash, garbage, or other
waste materials shall not be kept exgept in sanitary containers
constructed of metal, plastic or masonry materials with sanitary
covers or lids. Eguipment for the storage or disposal of such .
waste materials shall be kept in clean and sanitary condition. Ho
Lot nor any other part of the Properties shall be used for the
open storage of any materials whatsoever, which storage is visible
from the street, except that new building materials used in the
construction of improvements erected upon any Lot may be placed
upon such Lot at the time construction is commenced and may be
wainteined thereon for a reasonable time, so long as -the con-
struction progresses without undne delay, until the completion of
the improvements, after which these materials shall either be
removed from the Lot or stored in a suitable enclosure on the Lot.

gSection 12. Underground Eledtric System. an underground
electric distribution system will be installed in that part of
Briavgate, Section Eight, designated herein as Underground Resi- -
dential Subdivision, which underground service area embraces

.all of the Lots which are platted in Briargate, Section Eight., In

the event ‘that there are constructed within the Underground Resi-
dential Subdivision structures containing-multiple dwelling units
such as townhouses, duplexes or apartmenis, then the underground
service area embraces all of the dwelling units involved, The
Owner of each Lot containing a single dwelling unit, or in the
case of a multiple dwelling unit structure, the Cwner/Developer
shall, at his or its own cost, furnish, install, own and maintain
(2ll in accordance with the requirements of local governing autho—
rities and the National Electric Code) :the underground szrvice .
cable and appurtenances from the point of eleciric company's
metering at the structurs to the point of attachment at such - .
company’'s installed transformers or epergized secondary junctien
boxes, such point of attachment to be made available by the elec-
tric company at a point designated by such company at the property
line of each Lot. The electric company furnishing service shall
make the necessary connections a2t said point of attachment and at
the meter. Declarant has either by designation on the Subdivision
®Plat or by separate instrument granted necessary easements to the
electric company providing for the instellation, maintenance and
operation of its electric distribution system and has also granted
to the various homeowners reciprocal easements providing for ac--
cess to the arez occupied by and centered on the service wires of
the various homeowners to permit installation, repair and main-
tenance of each homeowner's owned and installed service wires., In
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addition, the Owner of each Lot gontaining a single dwelling unit,’
or in the case of a multiplie dwelling unit structure, the
Owner,/Developer shall at his or its own cost, furnish, install,
own and maintain a meter loop {in accordance with the then current
standards and Specifications of the electric company furnishing

. service} for the location and ihstallation of the meter of such
" electric company for each dwelling unit involved. For so long as

underground sexvice is paintained in the Underground Residential
Subdivision, the electric service to each dwelling unit therein
shall be underground, uniform in character and exclusively of the
type known as single phase, 240/120 volt, three wire, §0 cycle,
alternating current, . .

The electric company has installed the undexrground electric

'_distributien system in the Underground Residential Subdivision at

no cost to Declarant {except for certain conduits, where appli-
cable, and except as hereinafter provided) upon Declavant's repre-
sentation that the Underground Residential Subdivision is being
developed for residential dwelling units, inecluding homes, and if
permitted by the restrictions applicable to such subdivision,
townhouses, duplexes. and apartment structures, all of which are
desigred to be permanently located where originally constructed
{=uch category of dwelling units expressly to exclude mobile

"homes) which are built for sale or rent and all of which multiple

dwelling unit structures are wired so as to provide for separate
metering to each dwelling unit. Should the plans of the Decliarant
or the Lot Owners in the Underground Residential Subdivision be
changed so as to permit the erection therein of one or more mobile
homes, Company shall not be obligated to provide electric service
to any such mobile home unless (a} Declarant has paid te the Com~
any an amount representing the excess in cost, for the entire
Underground Residential Subdivision, of the underground distri-
bation system over the cost of eguivalent overhead facilities to
serve such Subdivision or (b} the Owner of each affected Lot, or
the applicant for service to any mobile home, shall pay to the
Company the sum of (1} $1.75 per front Lot fooi, it having been
agreed that such amount reasonably represents the excess in cost
of the Underground Distribution System teo serve such Lot or dwell-
ing unit, plus {2) the cost of rearranging and adding any electric
facilities ssrving such Lok, which arrangement and/or addition is
determined by Company to be necessary.

The provisions of the two preceding paragraphs also apely to
any future residential development in Reserve(s), if any, shown.on
the plat of the Properties, as such plat exists at the execution
of the agreement for underground eleciric service betwean the
electric company and Detlarant or thereafter, Specifically, but
not by way of limitation, if a Lot Owner in a former Reserve un-
dertakes some action which would have invoked the ahove per front
Lot foot payment if such action had been undertaken in the Undey-
ground Residential Subdivision, such Owner or applicant for ser=
vice shall pay the electric company $1.75 ver front Lot fooi,
untless Declarant has paid the electric company as above described.
The provisions of the two preceding paragraphs do not apply to any

.. future nonresidential development in such Reserva{s}.

Wo provision of this Section 12. {the text of which is pre-
scribed by the electric company} shall in any manner operate or be
construed to permit the construction on any Lot of any type or
regidential structure other than a single family residence as
provided in Section 1, of this Article III.

Section 13, yse of Common Properties. There shall be no
obstruction of any part of the Lommon Droperties, which are in-
tended to rvemain uncbstructed for the reasonable use and anjoyment
thereof, No Owner shall appropriate any part of the Commen Prop-

‘erties to his exclusive use, nor shall any Cwner 4o anything which

would violate the easements, rights, and privileges of any Qwner
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in regard to any portion of the Common Properties which is intend-
ed for the common use and benefit of all Owners. Except as may be
hevein permitted, no Member shall plant, place, £ix, install, or
construct any vegetatica, hedge, tree, shrub, fence, wall, struc—
ture, or improvements or store any of his personal proparty on the
Common Properties or any part theveof withbui the written consent
of the Associaiien first cbtained. The Association shall have the
right to remove anything placed on the Common Properties in viola-
tion of the provisions of this Section 13, and to recover the cost
of such removal from the Quner responsible in the manner provided
in Section 4. of this article III.

ARTICLE IV

Brehitectural Control Commpittee

. Bection 1. Approval of Building Plans. Ho building shall
be erected, placed, or altered on any Lot until the construction
plans and specifications and a plot plan showing the location of the
structure, have been approved in writing as to harmony of ex~
terior design and color with existing structures, as to location
with respect to topography, finished ground elevation and orienta-
tion relative to Lot lines and building setback lines, and as
to compliance with minimum construction standards by the Briar-
gate Architectural Control Committes. A copy of the construciion
plans and specifications and a plot plan, together with such
information as may be deemed -pertinent, shall be submitted to the
rchitectural Control Committee, or its designated representative,
prior to commencement of construction. The Architectural Control
Committee may reguire the submission of such plans, specifications,’
and plot plans, together with such other documents as it deems
sppropriate, in such form and detail as it may 2lect at its entire
digcretion, In the event the Architectural Control Committee fails
to approve or disapprove such plans and specifications within thirty
{30) days after the same are submitted to ii, approval will not be
required and the requirements of this Section will be deemed to have
been fully complisd with; provided, howsver, failure to timely
approve or disapprove such plans and specifications shall not be
deemed to permit the erection, construction, placing or altering of
any structure on any Lot in a manner prohibited under the terms of

" this Supplemental Declaration.

Section 2. Committee Membership. The Rrchitectural Control-
Committee has been formed and is composed of persons designated by
Declarant, who by majority vote may designate a representative to
act for thenm.

Section 3. Replacement. In the event of death or resignation
of any memder or members of said committes, the remaining member or
members shall appoint a successor member or members, and until such:

‘successor member or members shall have been so appointed, the
“remaining member or members shall have fuil authority to approve or

éis§pprove plans, specifications and plo: plans submitted or to
designate a representative with like authority,

Section 4. Minimum Construction Standards., The Architectural
Controi Committee may LIom Lime to time promtigate an ouktline of
minimum acceptable construction standards; provided, however, .that

‘such outline will serve as a minimum guideline and snch

Architectural Control Committes shall not be bound thereby.

rSection 5. Term.  The duties and powers of the Architectural
Control Committee and of the designated representative shall cease
on and after ten (10} years from the date of this instrument,
Thereafter, the approval described in this covenant shall not be
required, and all power vested in said Committee by this covenant
shall cease and terminate; PROVIDED, that any time aiter Januvary i,
1988, whether or not the term of the Architectural Control Committes
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speclfied in the preceding sentence shall have expired, by a fwo-
thirds {2/3) vote of the members present and voting, the Board of
Trustees of the Briargate Community Improvement Association may
assume the duties and powers of the Architectural Control Committee,
and thereafter the Board of Trustees of the Association shall have
all of the rights, benefits and powers provided herein for the
Architectural Control Committee, '

Section 6. Variances. Avticie III of this Supplemental
Declaration contains a number of provisions wherein the Archi-
toctural Control Committee is expressly granted the authority, in
its discretion, to permit variances from the effect of a particular
restrictive covenant, The Architectural Control Committee may :
require the submission to it of such documents and items {including,t-
as examples but without limitation, written reguest for and ..
description of the variances requested, plans, specifications, plot
plans and samples of materials) as it shall deem appropriate, in
connection with its consideration of a reguest for a variance, If .
the Architectural Control Committee shall approve such request for a
variance, the Architectural Control Committee may evidence such :
approval, and grant its permission for such variance, only by

written instrument, addressed to the Owner of the Lot{s) relative o ' !
which such variance has been requested, describing the applicable :
restrictive covenant{s) and the particular variance requested, :

. expressing the decision of the Architectural Control Committee to .i

permit the variance, describing {when zpplicable) the conditions on
vwhich the variance has been approved (including, as examples but
without limitation, the type of alternate materials to be permitted,
the alternate fence height approved or specifying the location,

signed by a majority ¢f the then members of the Architectural
Control Commitiee {or by the Committee's designated representative
if one has been designated under the authority contained in Section
2. above}, Any request for a variance shall be deemed to have baen -
disapproved for the purposes hereof in the event of either (a)
written notice of disapproval frol the Architectural Control .
Committee; or (b} failure by the Architectural Contrel Committee.to
respond to- the reguest for variance. In the svent the hrchitectural
Control Committee oY any successor to the authority thereof shall .
not then be functioning, and/er the term of the Architectural
Control Committee shall have expired and the Board of Trustees of
the Association shall not havie succeeded to the authority thereof as
herein provided, no vaviances from the covenants of this Declaration
shall be permitted, it being the intention of .Declarant that no R
variances be available except in the discretion of the Architectural
Control Committee or, if it shall have succeeded to the asthority of — T
the Architectural Control Committee in the manner provided herein,
the Board of Trustees of the Association. The Architectural Control
Committee shall have no authority to approve any variance except as

H

i

oo

‘plans and specifications applicable to an approved carport}, and T
H

[

]

H

i

expressly provided in this Supplemental Daclaration.

ARPICLE V

The Briargate
Community Improvement Association

.

. Bection ). Organization, The Declarant has caused the
Assoclation to be organizéd and formed as a non-profit corporation
under the laws of the State of Texas.

Section 2. Purpese. The purpose of the Association in general
is to provide for and promote the health, safety, and welfare of the
Hembers, to collect the annual maintenance charges, and to admini-
ster the Maintenance Fund, to provide for the maintenance, repair,
preservation, upkeep, and protection of the Common Properties ang
any Comnon Facillties in the Subdivision and such other purposes as
are stated in the Articles of Incorporation consistent with the
provisions of the Declaration and all Supplemental Declarations.
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Section 3.  Hembership. Every Owner of a Ud% iit the Subdi~
vision which is subject to a maintenance charge assessment by the
Association, including contract sellerxs, shall be a member of the
Briargate Community Improvement Association. No Owner sghall have-
more than one membership. Membership shall be appurtenant to and
may not be separated from ownership .of the Lot which is supbject to
assessment by the Association. Ownership of suéh Lot shall be the
scle gualification for membership,

Section 4, Voting Rights. The Association shall have two
classes Of voting membership: . .

Class A. Class A members shall be all those Dwners
as defined in Section 3. of this Article V., with.
the exception of the Peclaranty. Class A members
shall be entitlad to one vote for each Lot in the
Subdivision in which they hold the interest re-
guired for membership by Section 3. When more than
one person holds such interest in any Lot all such
petrsens shall be members. The vote for such Lot
shall be exercised as they among themgelves deter-
mine, but in no event shall more than one vote bs
cast with respect to any such Lot.

Class B. The Class B member shall be the Declar-

ant, The Class B member shall be entitled tbo three

{3} votes for each Lot in the Subdivision in which:

it holds the interest required for membership by
Section 3.; provided, however, that the Class B
membership shall cease and be converted to Class & .
-membership on the happening of either of the Ffol-
lowing events, whichever occurs earlier:

a. When the total votes outstanding in the
Class A membership equal the total votes out—
standing in the {lass B membership, or

]

b, On Janvary 1, 1979.

Except as may be specifically provided to the contrary in the
Declaration and all Supplemental Declarations, the Class A and
Class B members shall have no rights as such to vote as a class,
and both classes shall vote together upon all matters as one

- qroup. : : . :

Section 5., Title to Common Properties. The Declarant may -
retain the legal title to any Common Properties and Common. Pacili-
ties in the Subdivision until such time as the Association is able
to maintain the same. 9Until title to such Common Properties and
Common Facilities, if any, has been coOnveyed to the Association by
beclarant, Declarant shall be entitled to exercise all rights and
privileges relating to such Common Properties and Common Faci-
litieg, if any, granted to the Association im the Declaration and
all Supplemeéntal Declarations. . :

ARTICLE VI

Covenants for Maintenance Assessments

, Section 1. Creation of the Lien and Personal Obligations of
Assessments. Each Lot in the Properties 18 hereby subjected to an
_annbal maintenance charge, and the Declarant, for each Lot owned
by ‘it within the Properties, hereby covenants, and each Qwner of .
any Lé%t, by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, is deemed to covenant and ‘agree to
- Pay to the Association annual maintenance charge assessments; such
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assessments to be established and collected as hereilnafter pro-
vided and shall constitute the proceeds of a fund {hereinatter .
called "the maintenance fund*) to be used for the purposes here- r
inafter provided. The annual maintenance charvge assessments, tow ’
gether with interest, costs, and reasonable attorney's fees, shall
be a charge on the Lot and shall be a continuing Llien upon the Lot
against which each such assessment 1s made. Each such assessment,
together with interest, costs, and reasonable attorney's fees,

. shall also be the personal obligation of the person whe was the
Owner of such Lot at the time when the assessment became due. The-
perasonal obligation for delinquent assessments shall not pass to
his successors in title unless exapressly assumed by them,
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Seetion 2, Purpose of Assessments, The assessments levied
Q?\xhe Assoclation shall be used exclusively to promote the Nk
health, safety and welfare of the residents in the Subdivision, . A
and the Association shall use the proceeds of sald maintenance
fund for the use and benafit of all residents of the Subdivisions
provided, however, that each future section of Briargate Subdi-
vision {and any other property or properties included in the
Subdivision), to be entitled to the benefit of this maintenance
fund, must be impressed with and subjected to an annual mainten~ -
ance charge and assessment on a uniform, per Lot basis, sab-
stantially equivalent to the maintenance charge and assessment
imposed hereby, and further made subjegt to the jurisdiction of
the Association in the manney provided in Article VIII hereof.
_The uses and benefits to be provided by said Association shall
include, by way of example but without limitation, at its sole
option, any and all of the following: maintaining parkways.,
rights-of-way, easements and esplanades; furnishing and main~
taining landscaping, lighting anrd beautification of the Brop- N
ertiesy payment of all legal and other expenses incurred in . H
connection with the enforcement of all recorded charges and '
assessments, covenants, vestrictions, and conditions affecting the
properties to which the maintenance fund applies; payment of all
reasonable and necessary expenses in connection with the col- -
lection and administration of the maintenance charge and 2ssess~
.ment; employing policemen and wetchmen; and deing such other
things and taking such other actions as are necessary or desirable
in the opinion of the Association to keep the Properties and the
Subdivision neat and in good order, or which is considered of
general benefit to the Owners or occupants of the Lots in the Sub-
division, it being understood that the judgmeni of the Association EE
in the expenditure of sald funds shall be final and conclusive so .
long as such judgment is exercised in yood faith. )

Section 3, Maximum Annpal Assessment. The initial annual
assessment shall be One Hundred Twenty and Ro/l0D Dollars
{$130.,00) per Lot pexr annum. The Board of Trustees of the
Association may decrease ox increase the amount of the annual
maintenance charges provided for herein at any time and from time
to-time by the adoption of a resolution for such purpose, but no
resolution inereasing the applicable annual maintenance charge
assessments shall become effective prior to the expiration of .
ninety {90) days from date of its adoption, and the Owner of each
. applicable Lot shall, within thirty (30} days from such effective oy
date, pay to the Association the proportionate part of such in-. B :
crease fox the balance of the year in which such resolution is
adopted; provided, however, that no resolution of the Board of *
Trastees which fixes the amount of the annual maintenance charge : . ]
in excess of One Hundred Forty-Four and No/l100 Dollars ([$134.00) : - i
per year or in excess of the annual waintenance charge last rati-
fied by the Members of the Association in accordance with the

~15- ' ;
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prcv15xons of thiz Section, whichever is greater, shall become
effective unless and until such resolution is ratified either (i)
by the written assent of the Owners of at least f;fty—cne percent
{E1%) of the Lots in the Subdivision if no meeting of the member- -
ship is held for ratxflcatzon, or {ii} by the assent of fifty-one *
percent {5i%} of the votes in person or by proxy at a special
meeting of the membership of the Association called for this
purpose-and at which a quorum is present,

. Section 4. Special Assessments for Capital Improvements. In
addition to the regular annual maintenance charge assegsments
provided for above, the Association may levy a special assessment
for any one assessment period for the purpose of any construction,
reconstruction, repair, or replacement of a capital improvement
upon any Common Property, including the cost of any fixture or
personal property directly reiated to such capital improvement,
provided that any.such special assessment shall have the assent of
two—-thirds (2/3rds) of each class of members who are voting in-
person or by proxy at a meeting duly galled for this:purpose.

Section 5. Notiee and Querum for Any Aetion Authorized tnder
Sectipns 3, and 4. -Written notice of any meeting called for the
purpose of taking any acticn authorized under Sections 3. and 4.
shall be sent to all Members not less than thirty {30} days nor
morz than sixty {(60) days in advance of the meetinyg. At the first
such meeting called, the presence of Members or of proxies en-

" titled to cast sixty percent (60%) of ail votes of each class of

membership shall constitute a quorum. If the required guorum is
not present, ancther meeting may be called subject to the same
notice requirement, and the reguired guorum at the subseguent
meeting shall be one-half {1/2) of the required quorum at the pre—
ceding meeting. WNo such subseguent meeting shall be heid more
than sixty (60} days following the preceding meeting.

Section 6., Rate of Assessments. The rate for all Lots shall
be fifty percent (50%) of the annual assessment fixed by the Roard
of Trustees until the first day of the month following completion
and ogccupancy of a permanent residential structure on each such
Loi; thereafter, such rate for such Lot shail be one hundred
percent (1004} of the annual assessment fixed by the Board of
Trustees.

Section 7. Date of Commencement of Annual Assessments; Due
Dates, 'The annual. asgessments provided for herein shall commence

. a5 to all Lots on the first day of the month immediately following

the date of the first conveyance of a Lot to a person other than
Declarant or a builder, and the annual assessment period .shall be
the calendar year. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year
after such commencement. Thereafter, the Board of Trustees shall
fix the amount of the annual assessment against each Lot at least
thirty (30} days in advance of each annual assessment pericd.
Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due dates (which may be monthiy,
gquarterly, semiannually or annually) shall be established by the
Board of Frustees.,. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of

.the Association setting forth whether the assessments on a speci-

fied Lot have been paid.

geckion 8. Effect of Nonpayment of Assessments: Remedies of

Ehe pssociation. Any assessment not paid WiLALR thirty (30) days

atter the due date shall bear interest from the due date at the
rate of eight pexcent {8%) per annum. The Association may bring
an action at law against the Owner personally obligated to pay the
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same, or foreclose the lien createéd herecby against the Lots Ne
Owner may walve or otherwise escape liability for the assessments
provided for herein by abandonment of his Lof.

Section 9. Subordination of the Lien to Mortgages. The lien
of the assessments provided for hevein, as it applies to any Lot,,
shall be second, subordinate and inferipor to all iiens, present
and future, given, granted and oreated by or at the instance or
request of the Quner of any such Lot to secure the payment of
monies advanced or to be advanced on account of the purchase price
and/or the improvement of any such Lot, and further provided that
as a condition precedent to any pzoceeding .to enforce such lien
upon any Lot upon which there is an ocutstanding valid and
subsisting mortgage lien, said beneficiary shall give the holder
of such mortgage lien sixty {60) days written notice of such
proposed action, such notice, which shall be sent to. the nearest
office of such mortgage holder by prepaid U. 5. Registered Mail,
to contain the statement of the delinguent maintenance charges
upon which the proposed action is based. Upon the request of any
such mortgage lien holder, sazid benetficiary shall acknowledge in
writing its obligation to give the foregoing notice with respect

to the particular Lot covered by such mortgage lien to the holder
therecf. No sale or transfer of a Lot shall relieve the Owner of

such Lot from liability for any assessments theretofore having
become due or such Lot from the lién thereon. .
ARTICLE VIIX

Property Rights in the Common
Properties and any Common Facilities

Section 1. Members' Easements of Enjoyment, Subject to the
© provisions of Section 2., of this Article VII, every Member shall
have a common right and easement of enjoyment in and to the Common
Properties and any Common Facilities in the Subdivision, and such
right and easement shall be appurtenant to and shall pass thh the
title to each Lot in the Subdivision. .

Section 2. Extent of Members' Basemenis., The rights and
easements of enjoyment created hereby shall be subject to the
following:

{a} The right of the Association, in its discretion, to
charge yeascnable admission and other fees for the
use of any {ommon Facilities, and to make, publish,
and enforce reasonable rules and regulations gov—
e¢rning the use and enjoyment of the Common Prop-
erties and any Common Facilities or any part there-
of, all of which reasonable rules and regulations
shall be binding upon, complied with, and observed
by each Member. These fules and regulations may
include provisions to govern and control the use of
such Common Properties and any Common Facilities by
guests or invitees of the Members, including, with-
out limitation, the number of guests or invitees

" who may use such Common Properties and any Common
Facilities or any part thereof at the same time;
and

{b} The right of the Association to grant or dedicate .
easements in, on, under, or above such Common
Properties or any part thereof, in accordance with
the requirements as set forth in the Articles of
Incorporation and the By-Laws of the Asscciation,
to any public or governmental agency or acthority
or to any utility company for any service to the
Subdivision or any part thereof; and
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The right of the Association to transfer title to
any storm sewer line, sanitary sewer line, water
line, or any cother utility facility or eguipment
gituated in any part of such Common Properties and
owned@ by the Association, in accordance with the
requirements as set forth in the Articles of In~
corporation and By-Laws of the Association, to any
public or political authority er agency or to aany
utility company rendering. or to render service to.
the Subdivision or any part thersof; and

The right of the Association to convey or dedicate
portions of such Common Properties, in accordance
with the requirements as set forth in the Articles
of Incorporation and the By-Laws of the Associa-

‘tiom, to governmental: authorities, political sub-

division, or other persons or entities for use as
the location of schools, churches, and hospitals,

‘or for other similar purposes related to the

health, safety, and welfatre ©f the Members; and -

The -right of the Associaticd to enter management
and/or operating contracts or agrsements relative
to the maintenance and operation of such Common
Properties and any Commen Facilities in such
instances and on such terms as its Board of
Trusiees nmay deem appropriate; the right of the
Association to operate faciltities and related
concessions lecated on such Commen Properties: the
right of the Asscciation to enter into lease agree-
ments Oor concession agreements granting-leaseheld,
concession, or other operating rights relative to
any Common Facilities in such instances and on such
terms as its Board of TYrustees may deem appropri-
ate; and

The right of the Association to suspend the voting
rights of a Member or his right to use any Cosmon °
Facility during the peried he is in default in the
payment of any maintenance charge assessment oy
special asgsessment against his Lot; and to suspend
such rights for a period not to exceed gixty (60).
days for any infractions of its published rules and
regulations; and the aforesaid rights of the asso-
cilation shall not be exclusive, but shall be cumu-
lative of and in addition to ali other rights and
remedies which-the Association may have in the De-
claration and Supplemental Declarations or in its
By-Laws or at law or in eguity on account of any
such default or infraction; and

The rights and easements existing, herein created,
or hereafter created in favor of others, as pro-
vided for in Article Il hereof, and in the Declara-
tion and other Supplemental Declarations; and

The restrictions as te usze of .the Common Propérties
provided for in Article III hereof. .

-

Section 3. Delegation of Use. Any Member may delegate his. .
right of use and enjoyment of tne Common Properties and any Common
Facilities in the Subdivision, together with all easement rights
granted to Members in the Declaration and all Supplemental Decla-
rations, to the members of his family, his tenants, or contract
purchasers who reside on his Twot. The term "Member" is further
defined to include and refer to the executors, personal represen—
tatives and administrators of any Mewber, and all other persons,
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firms, or corporations acdquiring or succeeding to the title of the
Member by sale, grant, will, foreclosure, execution, or by any

legal process, or by operation of law, or in any other legal
mannex. :

ARTICLE VIII

. General Provisions

section 1. Term. The covenants and restrictions of this
Supplemental Declaration shall run with and bind the Properties,
and shall inure to the benefit of the Asseciation and all Owners,
their respective legal representative, helrs, successors and
assigns, for an initial term commencing on the effective date
hereof and ending December 31, 2018, buring such initial term the
covenants and restrictions of this Supplemental Declaration may be
changed ot terminated only by an instrument signed by the then
Owners of a majority of all Lots in the Properties, and properly
recorded in the appropriate records of Harris County, Texas, Upon
the expirartion of such initial term, said covenants and restric-
tions {if not previcusly terminated and as changed, if changed),
and the enforcement rights relative thereto, shall be automa-
tically extended for successive periods of ten (10) years. During
such ten {10) year extension periods, the covenants and restric-
tions of this Supplemental Declaration may be changed or termi-
nated only by an instrument signed by the then Owners of a major-
ity of all the Lots in the Properties, and properly.recorded in
the approptiate records of Harris County, Texas, Upen any viola~
tion or attempt te viclate any of the covenants herein, it shall
be lawful for the Association or any other owner to prosecute any

proceedings at law or in equity against the person or persoas vio='

lating or attempting to violate any such covenant and either te
prevent him or them from doing so or to recover damages or other
dues for violations.

Section 2, Severability. Invalidation of any one of these
covenants by judgment or other court order shall in no manner
affect any of the other provisions, which shall remain in full
force and effect.

Section 3. Additions to Existipg Property. Additional lands
may become subject to the scheme of this Suppiemental Declaration
in the following manner:

{a)} Additions by Declarant, The Declarant, its
successors and assigns, shall have the right to
bring within the scheme of the Declaration addi-
tional properties in future stages of the develop-
ment vpon FHA/VA approval of each of such future
Stages, if such future stages are a part of the
previously FHA/VA approved general plan of the en~
tire development, Any additions authorized undex
this and the succeeding subsections shall be made
by securing the reguired FHA/VA approval, which

- shall be deemed to have been given upon the FHA'S
issuance of its ASP-9 covering the properties to be
annexed, and the £iling of record of a Supplemental *
Declaration of Covenants, Conditions and Restric-
tions with respect to the additional propsrty which. .
shall extend the scheme of the covenants, condi- °
tions and vestrictions of the Declaration to such
property., Such Bupplemental Declaration must im-
pose an annual maintenance -charge aggsessment on the
property covered thereby, on a uniform, per lot
basis, substantially eguivalent to the maintenance
charge and assessment imposed by the Declaratiom,
and may contalin such complementary additions and/or
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medifications of the covenants, cond@tions and re-
'strictions contained in the ‘Declaration as may be,
applicable t& the additional lands.

{b} Other additions, Upon the approval of twe-thivds
of the votes of each class of membership, the ownsr
of any property. who desives to add it to the juris--

. " diction of the Association, may do so by £iling of

’ record a Supplemental Daclaration of Covenants,
conditions and Restrictions, and upen the satis-
faction of the conditions specified in Subsection
“{a} above. As Jong as there is a (Class 3 Hember-
ship, as that term is defined in Section 4, of
Artiecle V of this Suppilsmental Declaration; such
‘annexation shall require the approval of PHA/VA as
specified in Subsection {a) above,. .

{¢} Mergers. Upon a merger or comsolidation of the'
Asscciation with another association; the Asso-
ciation®s properties, rights, and obligations may
be transferred to ancther surviving or consolidated
association or, alternatively, the properties,
rights, and obligations of another association may
be added to the properties, rights, and obligations
of the Association as a surviving corporation pur-

. suant to a merger, The surviving or consolidated .
© association shall administer the covenants, condi-
tions and restrictions applicable to the properties
of the merging or consclidating other associations
as one scheme, Wo such merger or consolidation,
however, shall effect any revocation, change, ot
additiox to the covenants established by the Decla—
ration or any Supplemental Declaration, R
Saction 4. amendments by Declarant. The Declarant shall
have and reserves the right at any time and from time to itime,
without the jolnder or consent of any other party, to amend this
Supplemental Pec¢laration by any instrument in writing duly signed,
acknowledged, and filed for record for the purpose of correcting
any typographical or grammatical error, ambiguity or inconsistency
appearing herein, provided that any such amendment shall be con-
sistent with and in furtherance of the general plan and scheme of
development as evidenced by the Declaration and all Supplemental
pDeclarations and shall not impaiy or affect the vested property or
othar rights of any Owner or his morigagee,

gection 5. Interpretation. If this Supplemental becla-
raticon, or any word, clause, sentence, paragraph, or other part
thereol shall be susceptible of more than cne or conflicting in-
terpretations, then the interpretation which is most nearly in
accordance with the general purposes and objectives of the Decla-

.ration and all Supplemental Declarations shall govern.

Secticn 6. oOmisgions. If any punctuation, word, clause,
sentencs, Or provision necessary.to give meaning, validity, or
effect to any cther word, senteénce, or provision appearing in this
Supplemental Declaration shall be omitted hevefrom, then it is
hereby declared that such omission was unintentional and that the
omitted punctuation, word, c¢lause, sentence, or provision shall be
supplied by inference.

Section 7. Notices. . Any notice required to be sent to any
¥ember ©r Jwner uhder the provisions of this Supplemental Pecla~
ration shall be. deemed to have been properly sent when mailled,

. postpaid, to the last known address of the person who appears as

Member or Quner on the records of. the Association at the time of
such mailing. -
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Secticn 8. Gender and Grammar. The singular, wherever used
herein, shall be construed to mean the plural, when applicable,
and the necessary grammatical changes required to make the pro-
visions hersof apply either to corporations or individuals, malea

or females, shall in all cases be assumed as though in each .case
fully expressed. . . .

Section 9. FHA/VA Approval, So long as there shall be a

Class B Membership in the Association, the following actions will’
require the prior approval of the Federal Housing Administration .

er the Veterans hdministration: annexation of additional prop—
erties, merger or consolidation of the Association with another
a@ssociation, dedication of common areas, and amendment of this

Supplemenkal Declaration.

Section 10. Approval of Trustees. The members of the Roard

of Trustees of the Association have joined in the execution hereof

to evidence its consent hereto and its acceptance of the Proper—
‘ties into the jurisdiction of the Association. .

EXECUTED this _y) day of _ "Vi¢ iltuy ho f— , 1978, A.D.

KEVALAND TEXAS CORPCRATION doing
business as Blue Ridge Associates

Revaland Texas Corperation

I
by WS
S TRALE WA~
M, R. Shilling, Vice ng%&g::t

"DECEARANT"

BRIARGATE COMMORITY IMPROVEMENT
ASSOCIATION

-

BY: 4

. ﬂe’mbe_r ; BOZl& OF Trustees

Hember , Board of Trustees

"BOARD OF TRUSTEES®
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- COUNTY OF_dgepis

- THE STATE OF TEXAS .8

THE S5TATE OF TEXAS §
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BEFORE ME, the under51gned atthority, on this day perscnally
appeared #. R. SHILLING, known to me to be the person whose name
is subscribed to .the foregeing instrument and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed, in his capacity as Vice President of KEVALAND
TEXAS CORPORATICN, doing business as Blue Ridge ASSQClatES, as its
binding act and deed. )

GIVEN UNDER MY HAND AND SEAL OF omvzcs, this the E,SD day of
D IETIV. = S ¢ 1978, .

ROTARY PUBLIC in and for

Hdagsis
H%}?OWNlSSlon Expires:

SR Desossn @, ¢ P
i {Print Name} ;7

§
COUNTY OF _HARRLS §

BEPORE ME, the unéerszgned authority, on this gay. personally
appeared . L .Tiprs , member of the Board of
Trustees of BRIARGATE COMMUNITY INPROVEMENT ASSOCIATION, a Texas
nan-profit association, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expresseﬁ, in the capacity therein stated and as the act
and deed of said Association.

GIVEN UNBER MY HAND ARD SEAL QF OFFICE, this the 7¥$' day of

,L),*hw&_u , 1978,

ﬂ-.A.A—\.A

Mg Comm1551on Expxres’

LWL Y A3%2 Depogad B, L-bmm
Y (Prznt Name) PR

THE STATE OF TEXAS

Lo R P

county Of dapptd

BEFORE ME, the undersigned authority, on this day perscnally
appeared _ :._HEEF 4 ] atALCLES , member of the Board of
Trustees OF BRIARGATE COMAUNLITY IMPROVEMENT ASSCGCIATION, a Texas
non-profit association, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration

therein expressed, in the capacity therein stated and as the act
and deed of said Assocciation.

GIVER UNDER MY HAND AND SEAL OF OFFICE, this the:
Ameae Wos o y 1978,

Commission Bxpires:
b s 13X Deangat A. }m\—
. {Print Name)
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THE STATE OF TEXAS

' COUNTY OF QMM‘

" county oF foanala. -

THE STATE OF TEXAS s = RBFFR
‘ § el
COUNTY OF _Hapass § v SU7 v 20

BEFORE ME, the undersigned authority,. on this day personally

+ appeared [ A ; hember of the Board of

Trustees Of BRIARGATE COMMUNITY ITWPROVEMENT ASSCCIATION, a Texas
non—profit association, known to me to be the person whose name is
subscribed to the foregeing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed, in the capacity therein stated an& as the act
ané deed of said Association,

GIVEN UNDER MY HAND AND SEAL OF QFE;ICE, this the 7% - daf of
_}\)i_n.n_. 2y N : 1978, . . .

BEFORE MB, the undersigned authority, on this day personally
appeared _Frmpo S bared , membar of the Board of
Trustees of BRIARGATE COMMUNITY IMPROVEMENT ASSCCIATION, a Texas
non-profzt association, known to me to be the pzrson whose name is
subscribed to the foregeing instrument, and acknowledged to me
tHat He executed the same for the purposes and consideration
therein expressed, in the capacity therein stated and as the act
and deed of said Association.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the'“?i¥’fday of
P A | L

1Y %}mmlsszon EXPJ.!.‘ES' '
358

THE STATE OF TEXAS

W

BEFORE ME, the underszgnea authorxty, on this day personally
appearsd i & . membe&r of the Board of
Trustees of BRIARGA?E COM%URITY IMPROVEMENT ASSCCIATION, & Texas . --»
non-profit association, kpown to me to be the person whose name 157"
subscyibed to the foregoing inmstrument, and acknowledged ta e,
that he executed the same for the purposes apd consideration -
therein expressed, in the capacity therein stated.and as the aet -,
and deed of said Associatxcn. ;

GIVEN UNDER MY HAND AND S5EAL OF OFFICE, this the
DﬂMML‘--\J-_ t 1978

Hy iommission Expires:
‘ £}

Deaanqd A, §~ bgnﬂ

{Print Name)
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